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This End User License Agreement (the “Agreement”) is a binding agreement between 
MakeMusic, Inc. (“MakeMusic”) and you. 
 
YOU AGREE TO BE BOUND BY THIS END USER LICENSE AGREEMENT THROUGH 
YOU INSTALLING FINALE ON YOUR DEVICE.  IF YOU DO NOT AGREE TO THE 
TERMS AND LIMITATIONS OF THE AGREEMENT, YOU MAY NOT INSTALL OR USE 
THE SOFTWARE. 
 
A copy of this Agreement can be found at https://www.makemusic.com/terms-conditions/.  From 
time to time, MakeMusic may change the terms in the Agreement.  When the terms are changed, 
MakeMusic will post a notice online.  The changes also will appear in this document, which you 
can access at any time through https://www.makemusic.com/terms-conditions/. 

MakeMusic is licensing a specific major version of the FINALE® software program, including 
but not limited to (a) all software files and other computer information, (b) any proprietary 
scripting logic, (c) musical content, resource files and templates, (d) fonts, and (e) any updates 
and improvement to the version you originally downloaded (collectively, the “Software") and all 
related documentation materials (“Documentation”) to you on the following terms and 
conditions: 

1. GRANT OF LICENSE. In consideration of the license fee you paid for this product, 
MakeMusic grants you, as licensee, a worldwide, limited, revocable, non-exclusive right to 
install, reproduce, and use the Software and Documentation on two (2) operating systems 
under the terms and limitations of the Agreement, either one operating system each on two 
different computers or two operating systems on a single computer. 
 
However, a supplemental Site License Agreement may strictly limit use to the number of 
computers specified on that agreement.  If the serial number associated with your license 
has been registered under individual ownership, you are the sole authorized user of the 
Software on those computers authorized under your license agreement.  If the serial number 
associated with your license has been registered under organizational ownership, your 
organization must designate a sole authorized user. 
 
For individual licensees, the Agreement is the complete and exclusive agreement between 



you and MakeMusic relating to the Software.  A supplemental Site License Agreement may 
also be in effect for some licensees.  The Agreement along with the supplemental Site 
License Agreement shall be interpreted under the laws of the State of Colorado applicable to 
contracts made in Colorado. 

2. LICENSE FEE. In consideration for your licensed use of the Software, you agree to pay 
the license fee for accessing and using the Software.  The current standard retail and 
academic license fees are listed during check out and are available at 
https://store.makemusic.com/. 

3. OWNERSHIP. The Software and accompanying documentation materials may also be 
protected under federal copyright and other intellectual property laws.  Unauthorized 
copying or use of the Software beyond the scope of the Agreement is expressly forbidden. 
You may be held legally responsible for any copyright infringement or infringement of any 
other intellectual property right that is caused or encouraged by your failure to abide by the 
terms and conditions of the Agreement.  The Agreement is NOT a sale of the Software. 
MakeMusic retains all ownership and rights in the Software, including all rights in any 
portion(s) of the Software present in any output of the Software. 

4. USE RESTRICTIONS. As an individual licensee, you may physically install the Software 
on two (2) operating systems as defined in Section 1 (Grant of License).  Site License 
licensees may install the Software on only the number of computers allowed in the 
supplemental Site License Agreement.  As an individual licensee, you may not install or use 
the Software on a network, more than two (2) computers, multiple site arrangement, or any 
other hardware configuration where the Software is accessible to more than one computer or 
to more than one user at a time.  You may not use telecommunication transmissions to 
electronically transfer the Software from one computer to another.  To protect MakeMusic's 
copyrights and trade secrets in the Software, you may not adapt or make alterations to the 
Software, decompile, disassemble, translate, convert to another programming language or 
otherwise reverse engineer the Software.  You may not use the Software to reproduce 
materials or works protected by copyright of others without authorization, and you agree 
that you will only to reproduce material or works of non-copyrighted materials, materials in 
which you own the copyright, or materials you are authorized or legally permitted to 
reproduce. 
 
In addition to the above, you represent and warrant you will not: 

https://store.makemusic.com/


a. sublicense, sell, resell, transfer, assign, distribute or otherwise commercially exploit 
or make available to any third party the Software without MakeMusic’s express 
written consent except as otherwise provided herein; 

b. modify or make derivative works based upon the Software; 

c. reverse engineer or use the Software in order to (a) build a competitive product or 
service, (b) build a product using similar ideas, features, functions or graphics of the 
Software, or (c) copy any ideas, features, functions or graphics of the Software; 

d. share user licenses as each user must register with the Software; 

e. use the Software in any unlawful manner or in any other manner that could damage, 
disable, overburden or impair the Software; 

f. transmit, share or otherwise make available any material that contains software 
viruses or any other computer code, files or programs designed to interrupt, destroy or 
limit the functionality of any computer software or hardware or telecommunications 
equipment; or 

g. transmit, share, store or otherwise make available content that would constitute, 
encourage or provide instructions for a criminal offense, violate the rights of any 
party, or that would otherwise create liability or violate any local, state, national or 
international law. 

5. TRANSFER RESTRICTIONS. You may not transfer, assign, sell, or otherwise dispose of 
this license to the Software on a permanent basis without the written permission of 
MakeMusic.  Should MakeMusic grant such permission, you will be required to (a) pay a 
Transfer Fee in effect at the time of the transfer, (b) relinquish all authorizations and copies 
of all versions of the Software associated with the transferred serial number, and (c) upgrade 
to the most current major version of the Software if not already licensed.  In no event may 
you rent, lease, grant sublicenses or any other rights in the Software to others on a 
temporary basis, including renting the Software and computer together to other users. 
License transfer is only available for Retail licenses of the Software; the 
Academic/Theological edition of FINALE® is non-transferable. 

6. FEDERAL AND STATE LAWS. When using the Software, you represent and warrant 
you will obey and comply with all applicable federal, state and local laws. 

7. TERMINATION. The Agreement is effective upon installation of the Software and 
remains in effect until expiration of all copyright interests in the Software, unless earlier 



terminated.  The Agreement shall terminate automatically without notice from MakeMusic 
if you fail to comply with any of the terms or limitations of the Agreement.  Upon 
termination you must return all copies of the Software to MakeMusic.  MakeMusic may 
terminate your license to the Software upon your breach of this EULA.  MakeMusic may 
provide you an opportunity to cure such breach prior to termination in its sole discretion, but 
has the right to terminate the agreement immediately for any material breach of this 
Agreement. 

8. COPY RESTRICTIONS.  You may make one copy of the Software either digitally or on 
physical media solely for backup purposes.  The backup copy automatically becomes the 
property of MakeMusic and is subject to the Agreement.  You must reproduce MakeMusic's 
copyright notice on the backup copy.  

9. AUTHORIZATION. You have 30 days from date of installation of the Software to 
authorize each copy of the Software.  The first time you launch the Software, you will be 
prompted to authorize the Software via an Internet connection.  If you choose not to 
authorize, you will be prompted to do so each time you launch the Software.  If 
authorization is not completed within thirty days, printing and saving are disabled until you 
choose to authorize. 

10. SUPPORT POLICY. MakeMusic is not responsible for maintaining or helping you to use 
the Software, except through MakeMusic's customer support.  Customer support consists of 
published documentation, software updates, and online support.  MakeMusic reserves the 
right to review an individual's usage of MakeMusic's customer support and determine if the 
amount of use has become excessive.  Should an individual's use be deemed inappropriate 
or excessive, MakeMusic may redefine the allowable support options for said individual. 

11. DISCLAIMER. THE SOFTWARE IS PROVIDED “AS IS” AND WITHOUT 
WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED.  YOU ASSUME 
THE RISK OF ANY AND ALL DAMAGE OR LOSS FROM USE OF, OR INABILITY 
TO USE, THE SOFTWARE.  TO THE FULLEST EXTENT ALLOWED BY LAW, 
MAKEMUSIC DISCLAIMS ALL EXPRESS AND IMPLIED WARRANTIES, 
INCLUDING BUT NOT LIMITED TO IMPLIED WARRANTY OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, AND 
NON-INFRINGEMENT.  MAKEMUSIC DOES NOT WARRANT OR MAKE ANY 
REPRESENTATIONS REGARDING THE USE OR THE RESULTS OF THE USE OF 
THE SOFTWARE.  MAKEMUSIC DOES NOT WARRANT THAT THE SOFTWARE 
WILL MEET YOUR REQUIREMENTS OR THAT THE OPERATION OF THE 
SOFTWARE WILL BE UNINTERRUPTED OR ERROR-FREE. 



 
SOME OF MAKEMUSIC'S INTERNATIONAL DISTRIBUTION PARTNERS MAY 
OFFER THE SOFTWARE ON PHYSICAL MEDIA OR AS PART OF A PHYSICAL 
PRODUCT.  MAKEMUSIC MAKES NO WARRANTIES REGARDING ANY 
PHYSICAL MEDIA OR PRODUCT SOLD BY ITS DISTRIBUTORS, EITHER 
EXPRESSED OR IMPLIED, INCLUDED BUT NOT LIMITED TO WARRANTIES OF 
QUALITY OF MATERIALS OR WORKMANSHIP. 
 
NO ORAL OR WRITTEN INFORMATION OR ADVICE PROVIDED BY 
MAKEMUSIC, ITS DEALERS, DISTRIBUTORS, AGENTS, OR EMPLOYEES SHALL 
CREATE ANY OTHER WARRANTY OR INCREASE IN ANY WAY THE SCOPE OF 
THIS WARRANTY, AND YOU MAY NOT RELY ON SUCH INFORMATION OR 
ADVICE. 

12. LIMITATION ON LIABILITY. MAKEMUSIC’S LIABILITY TO YOU IS LIMITED. 
TO THE MAXIMUM EXTENT PERMITTED BY LAW, IN NO EVENT SHALL 
MAKEMUSIC OR ITS DIRECTORS, OFFICERS, EMPLOYEES OR AGENTS BE 
LIABLE TO YOU FOR DAMAGES OF ANY KIND (INCLUDING, BUT NOT LIMITED 
TO, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES, LOST PROFITS, 
OR LOST DATA, REGARDLESS OF THE FORESEEABILITY OF THOSE DAMAGES) 
ARISING OUT OF OR IN CONNECTION WITH YOUR USE OF THE SOFTWARE. 
THIS LIMITATION SHALL APPLY REGARDLESS OF WHETHER THE DAMAGES 
ARISE OUT OF BREACH OF CONTRACT, TORT, OR ANY OTHER LEGAL THEORY 
OR FORM OF ACTION.  MAKEMUSIC’S AGGREGATE LIABILITY TO YOU FOR 
ANY REASON SHALL NOT EXCEED THE FEES YOU HAVE PAID TO 
MAKEMUSIC FOR THE SOFTWARE WITHIN THE TWELVE (12) MONTHS PRIOR 
TO THE INCIDENT OR ACTION ASSERTED AS SUBJECTING MAKEMUSIC TO 
LIABILITY. 

13. INDEMNITY. You agree to indemnify, defend, and hold harmless MakeMusic, its 
affiliates, officers, directors, employees, consultants, agents, and representatives from any 
and all third party claims, losses, liability, damages, and/or costs (including reasonable 
attorney fees and costs) arising from your access to or use of the Software, your violation of 
this Agreement, or the infringement of any intellectual property or other right of any person 
or entity through your use or the use of any other user using the Software under your 
license.  We will notify you promptly of any such claim, loss, liability, or demand, and will 



provide you with reasonable assistance, at your expense, in defending any such claim, loss, 
liability, damage, or cost. 

14. SEVERABILITY; WAIVER. If, for whatever reason, a court of competent jurisdiction 
finds any term or condition in this Agreement to be unenforceable, all other terms and 
conditions will remain unaffected and in full force and effect.  No waiver of any breach of 
any provision of this Agreement shall constitute a waiver of any prior, concurrent, or 
subsequent breach of the same or any other provisions hereof, and no waiver shall be 
effective unless made in writing and signed by an authorized representative of the waiving 
party 

15. CHANGE OF CONTROL. In the event of a change of control of MakeMusic or the sale 
of substantially all of MakeMusic’s assets, all rights of MakeMusic hereunder shall be 
transferable without notice to you. 

"Boomwhackers" is a registered trademark under license to, and "Chroma-Notes" is a trademark 
under license to, Rhythm Band Instruments, LLC of Fort Worth, Texas 
(www.boomwhackers.com). "Boomwhackers" and "Chroma-Notes" trademarks and logos, 
Boomwhackers® tube sounds, and Chroma-Notes TM Colored Music colors are used by 
permission of Rhythm Band Instruments, LLC. 

 


